r—

70998/20%1/US(NSDC)

Cortificate No.
Cenrtificate Issued Dale
Account Reference

. 'Unlgue Doc. Reference

" Purchased by
Description of Document

) Property Description
Consideration Price (Rs.)

First Party

Second Party
I Stamp Duty Paid By
Stamp Outy Amount(Rs.)

'

............. Please write or type below this line

INDIA NON JUDICIAL

Government of National Capital Territory cf Delhi

e-Stamp

IN-DL4?:}2242I3310509F1_

¢ 21-Feb-2019 10:52 AM -
IMPACC (IV)/ dIB15803/ DELHI/ DL-DLI:!
SUBIN-DLDLB15803-00312450429238!:!
MSDE GOVERNMENT OF INDIA
Article 5 General Agreement

. Not Applicabie

0
(Zero)

. MSDE GOVERNMENT OF INDIA
: NBCC INDIA LIMITED

MSDE GOVERNMENT OF INDIA

100
{One Hundied only)

------------------------- T

AGREEMENT

156

, THIS AGREEMENT made this zlﬂv'of _I‘i‘ll 2019 , between the Ministry of Skill
- Development & Entrepreneurship, Government of India (hereinafter called
the "Employer’) and the terms 'Employer’ shall mean and include its heirs,

| administrators, executors and assigns on ONE PART. '

& ' AND'
'} NBCC (India) Limited, having its Registered Office at NBCC Bhawan, Lodhi Road, )

New Delhi - 110 003 (hereinafter called the " Executing Agency*) and the term i
the "Executing Agency’ shall mean and include its heirs, administrators, executors \
’ . I

- and assigns on the OTHER PART. )
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WHEREAS, the viche its Lo

vicher atg | et of Intent (1LOY Ho D-110711, % 20L07-Giv (pt)
dated 3-12-2018 as accepted by the Executive agency vide its letler No.
NBCC/LD-Enau/KB/2018-19/110  dated  11-02-2019, has  agreed  for
awardina/ ontrusting the works relating 1o Planning, Designing and
Construction of Office Building for the Ministry of Skill Development
and Entreprencurship Government of India i.e. Kaushal Bhawan at
New Moti Bagh, New Delhi” (hereinafter referred to as '‘Project’) to
the Executing Agency as deposit work on turnkey basis on the terms and
conditions as scl oul in the LOI and also set forth and where as the
Executing Agency has agreed to undertake and complete  the waorks
accordinaly.

NOW, IT 1S HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS
UNDER: .

1.0 DEFINITIONS.

In the Agreement, the following expression shall, unless the context otherwise
requires, have the meaning, hereby respectively assigned to him

i) *Approval’ means approval in writing by the designated officer of the
Employer.

i) *Executing Agency’ means the NBCC India Limited, New Delhi.

iii) " Contractor’ means the contractor or contractors or suppliers or
agencies employed by the Executing Agency for the work or any
connected work, including the Executing Agency itself in case any work
is done dircctly by the Execuling Ayency.

iv)  “Completion” means when the Building(s) Structures(s) are complete
in all respects along with associated services i.e ready to occupy and
are actually handed over to the Employer.

v) “CTE"” means Chief Technical Examiner.

vi) “CcVvC” means Central Vigilance Commission, Government of India.

vii)  “CAG" means Controller Auditor General,"Government of India.

2.0 RESPONSIBILITIES OF THE EXECUTING AGENCY

2.1 Subsequent to signing of the agreement, the Executing Agency shall
take possession of all encumbrances free site from the Employer and

shall nominate a responsible Engineer for execution of the project under
intimation to the Employer.

2.2 The planning, designing of the project shall be done by the Executing
Agency. The Executing Agency shall prepare detailed estimates,
detailed architectural scheme and service drawings required for
execution of the Project after getting the concept and specifications
approved from Employer. While detailing the scheme, Executing Agency
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2.3

]
-

2.5

2.6

2.7

2.8

2.9

2.10

2.11

I provide only those reauirements, whirh ran ke

accommodated
within appraved  cstimated

(HESE

coust, as per prutity  deaded mutually
between the Employer & the Executing Agency.

Executing Agency shall prepare preliminary estimates of cost of the
various items of work as required by Employer on CPWD plinth area
rates (where ever applicable) enhanced by the cost index of the area

and market rate analysis for items which are not included in CPWD,
PAR, to be worked out as per standard methods.

Executing Agency shall execule the works at as per actual tendered
cost ‘but not exceeding sanctioned cost for project management .and
planning, designing, consultancy services. In case a‘t _dctaﬂed design/
execution slage, if there is an increase in this anticipated cost, the
Execution Agency shall submit the details of the same with- the

supporting documents and technical/ administrative justification to the
Employer.

ir ising the
Executing Agency shall prepare the tender documents comprisi '
technical specification BOQ, General Terms.and 'Condltlons, Special
Conditions etc. for inviting tenders in consultation with the Employer.

Issue of Open Tender and award of works to the contractors fL:)r
different packages of works for Kaushal Bhavan shall be regulated in
accordance with the principles enunciated under GFR-2017.

Executing Agency shall be wholly responsible for any observations/

comments/ defects pointed out by C.T.E/C.V.C/C.A.G in the planning &
procedures of execution of this project.

Executing Agency shall be fully responsible for the timely completion,
the quality and structural safety of the construction. .

Any defects discovered and brought to the notice of the Executing
Agency during the period aforesaid shall be rectify by the contraclor
appointed by the Executing Agency. Executing Agency shall ensure that:
in the event of the failurc on the

part of the Countractor, the same may
without prejudice to any other rights available to it in law, be rectified
by the Exccuting Agency at the cost and

expense of the Contractor.
The Executing Agency shall u

responsible for procurement of
Construction activity,

nless otherwise s

Y pecified be fully
a

materials and services for the

During the various sta

ges of execution, Exec
monthly progress repo

: ; uting Agency shall submit
rts with site photographs,

3.0 RESPONSIBILITIES OF THE EMPLOYER,

3.1

The Employer shall demarcate and make avail
able
project free of all encumbranc le the site f

or individual
€s or charges. _
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3.2 |

SDC

ho

:-'rul.}i'll hy s1gning the drawings reguned for Statutory Authoriti d
also by giving necessary authorization to Executing Ac;cncyhu; S;_C_:jrp
approvals from local bodies of statutory authorities for the planning‘
construction as contemplated in this agreement from Lime to time'.
However, the Employer shall help the Executing Agency to the extent of
writing letters to local bodies regarding getting such approvals.

3:3 Employer or any person authorized by them may inspect and check the
‘\Construction Work’ ‘from time to time to sce that the building are
being constructed as per drawings & specifications as provided in the
approved Estimate. If during the inspection, any defects or variation
without the written request of the Employer are found shall be rectified

by the Execution agency at their own cost.

3.4 Employer shall release the funds/payments promptly to ensure that the
progress of work should not hamper due to non-availability of fund.

3.5 Employer shall

make all the statutory payments to the local Government

or any other statutory body or bodies relating to the project.

4.0 PAYMENT TERMS

4.1 a)

b)

4.2

The expression *actual cost

a)

b)

c)

d)

Executing Agency shall work on “Deposit work basis” for this project

on behalf of Employer and shall be paid the actual cost of work plus

the agency charges @7% of the actual cost with ceiling of Rs. 9.50

Crore thereon for Project Management, Supervisiqn,.Services
including Architectural Services for planning, designing, and
Consultancy Services as indicated in the Letter of Intent.

Escalation: NBCC  will  provide in its contract with
Contractor/Agencies, payment of escalation as per cPWD clause 10

cC.
of works’ shall include the following:

All the final payments made to the contractor(s), supplier(s),.
agency as agreed upon in the tender for the construction of all the
huildings, services, related facilities etc.

All costs of materials acquired for the project and used on the work,
either directly or through the contractor(s) including storage
charges, carriage and any other incidental charges connected with
such materials but excluding the material not incorporated or not
handed over to the Employer.

Actual cost of site survey, soil testing charges, laboratory charges
for testing of any material, manufactured or built items including
the cost of cartage of samples to and from the laboratory.

The cost towards vetting of design/drawings from any reputed/IIT
Institute and/or their services for consulting any matter concerning

. the project.

wwrEr Rraferr
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4.3

4.4

4.5

4.6

in

b

SD
)

C

Sub-Contractar, supplicrs and other agencies to the cstent the

falle within the definition of actual cost as may be left outstanding
at the time of payment of final bill provided they have been
accepted by the Executing Agency as balance payment against final

bill of these agencies.

service Tax, If applicable, shall he reimbursed Lo tl.w Cxecuting
Agency. Any other tax levied by Govt. after signing this agreement
is to be paid extra.

g) Al Iiahil.llies arising out of any court decree or arbitration award and

Jor any additional costs transpiring due to the direction of any
Court/tribunal /statutory body and/or any other -legal co_sts.
including but not limited to the cost of hiring advoca_te_s,_ gcttlng
legal opinions, filing of pleadings etc. for the purpose of initiating on
behalf of, or defending, itself or the Employer in any smt_ or
arbitration, in respect of any dispute arising out of t!’m Project
works done or to be done and/or freeing the site of all
encumbrances and/or charges.

This Sub-Clause only addresses disputes/arbitrations/suits with any
or all of the Contractors or any other person(s) body/authority.
Nothing in this Sub-Clause shall be construed to . cover any
disputes/arbitrations/suits between the Employer and the Executing
Agency, in which case, each party shall bear its own costs.

The parties hereto understand and agree that although these costs
will come under actual costs and therefore be borne by the
Employer, the same shall not be taken into account for the purpose
of calculating the Agency charges except for such costs which as a

result of an order/judgment/dccrec have resulted in” some form of
additiun or variatlon In the Project works

The actual final cost of work shall not include:

a) Cost of land.

b) ‘Cost paid by the Employer to local Government

The payments by the Em

bank account of NBCC (India) Ltd,
Draft/Cheque/RTGS.

he Employer shall glve initial deposi
osit 0
interest free advance of the P of 10%

This initial deposit would b

‘ . or any other
statutory body or bodies for getting approvals for the project etc.

ployer shall be made by transfer of funds in a
or through Demand

(Ten percent only)

estimate cost on signing of the Agreement.

¢ rctained for

portion of the estimated expenditure. adjustment against the |ast

Employer will further give 10%

(Ten percent
advance of the awarded cost at the time of awaorzly)r
contractor. Executing Agency will .

interest - free

_ wark to the
recover this advance from the
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1.7

4.8

5.0

L |

5.2

2.3

.54

5.5

6.0

6.1

6.2

Any bank interest accrued on the deposits/advance shall be pass on to
the Employer.

The [xecuting Agency shall give their monthly reimbursement bill along
with their expenditure claim (including agency charges) duly certified by
a representative of Executing Agency on the project, for reimbursement
of expenditure incurred. The Employer shall release the payment within
15 days of submission of invoices/reimbursement bill by the Execuling
Agency. On completion of work, the accounts of the works shall be
cloced and a final statement shall be submilled for settlement along

with refund of excess deposit received, if any, audited by a Chartered
Accountant, . :

COMPLETION OF THE PROJECT

The date of start of the work shall be reckoned from the 15™ dny_ after
the payment of advance or the date of handing over the site or

sanctioned of estimate or approvals of Drawings by the statutory
authorities whichever is later.

The work shall be completed in all respect within by 31*' December
2020 as indicated in the letter of Intent.

The Executing Agency shall be fully responsible for observance of all
labour and other laws applicable in the matter and shall indemnify and

keep Indemnified the owner against effect of non-observance of any
such laws.

The Executing Agency shall submit completinn report with drawings and

maintenance schedules to the Employer within 60 (Sixty) day of
completion of work.

The defect liability period of this project shall be 12 months after
completion of work or taking over of bullding whichever is earlier.

Executing Agency shall be responsible for satisfactory rectification of
defects. ' ’

LIQUIDATED DAMAGES

Executlng Agency shall be required to complete the construction of
project within the period stipulated in this MOU. In case of delay, which
may occur due to the reasons beyond the control of Executing Agency,

Executing ‘Agency would approach the Employer with full details for
extension in time limit for completion of the works.

In case, completion of the project is dela
att_ributable to the contractors/Agencies/
project by the Executing Agency, the
liquidated damages @ 0.375 %

yed due to reasons solely
Suppliers engaged for the
E_ixer_uting Agency shall impose
(Zero point three seven five percent) on

G
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6.6

7.0

8.0

8.1

3 ‘ “Lto a masimum ol
10% (len percent) of the awarded contract value and the benefit shall
be passed on to the Employer.,

If the delay in completion is solely attributable to the Executing Agency,
the Executing Agency shall be liable to pay as damages to 'EMPLOYER’
a sum calculated @ 0.10% (Zero polnt One zero percent) ot the Agency
Charges for the balance work for each month of delay, subject to a
maximum ot 2% (Two percent) of the Agency Charges.

In case the project is delayed due to reasons not attributable to

Executing Agency beyond the time as fixed there shall be no penalty for
the purpose on Executive Agency.

The Executing Agency shall be fully responsible to defend any suits or
arbitration cases arising out of project in connection with the work
between the Executing Agency and its Contractor(s).

Any compensation levied by the Executing Agency due to non-fulfillment
of any clause of the contract by the contractor or any such recovery

from the contractor for bad work or any other reasons whatsoever shall
be passed on to the Employer.

FORCE MAJEURE

The Executing Agency shall not be considered in default if delay in
completion of the work occurs due to cause beyond its control such as
acts of God, natural calamities, civil wars, fire, strike, frost, floods, riots
and acts of unsurpassed power. The Executing Agency shall notify
‘Employer’ in writing within ten days from the date of such occurrence,
In the event of delay due to such causes, the completion schedule will
be extended for a length of time equal to the period of force majeure,
. Any expenditure incurred by the Fxecuting agency during the period of
force majeure shall be reimbursed by the Employer. In case of closer of
work due to the force majcure, any liabilities towards contraclur and/or
expenditure of the Executing Ayency shall be payable by the Employer.

Executing Agency shall not hold responsible any contractor/ agency for
the delay/ stoppage of work due to force majcurc conditions like natural
calamities, civil disturbance, war, etc. and for losses suffered.if any, by
' the Employer on this account. The Executing Agency shall also not be
able in any way to bear such losses and no compensation of any kind
whatsoever will be payable by the Executing Agency to The Employer.
Suitable force majeure clause shall be incorporated in all the agreement
entered into by the Executing Agency with the contractors/ agencies.

ARBITRATION

(For the clients where Permanent Machine

ry of Arbitration (PMA)
is applicable)

In the event of any disputes or difference relating to the interpretation
and application of the provisioris of the contracts, (whether during the-
progress of the works or after their completion) the same shall be sett|ed
amicably through mutual discussions or shall be referred by either party

-

wEen Ryl
Jyotsna Sitling, IFS
s Wha / Joint Secretary
sntaret Pt ane vaftar wizem

Minintre ool kil Deentionment and Falemeasn. we b

Scanned with CamScanner

162



70 Q‘Zy 163
998/2021/YSMNSDC tration of one of the artitrators in the Department of Public

tnterprisaes o be nomunated by the Secretary to the Government of
India in charge of the Bureau of Public Enterprises. The Arbitration Act
1996 shall not be applicable to the arbitration under this clause. The
award of the Arbitrator shall be binding upon the parties to the dispute
provided, however, any party aggrieved by such award may make a
further reference for setting aslde or revision of the award to the Law
Secretary, Department of Legal Affairs, Ministry of Law & Justice, Govt.
of India. Upon such reference the dispute shall be decided by the Law
Secretary or the Special Secretary / Additional Secretary when so
authorized by the Law Secretary, whose decision shall hind the parties

finally and conclusively. The parties to the dispute will share equally the
cost of arbitration as intimated by the Arbitrator.

1.2 All Arbitration award(s) / court decree(s) in the favour of the contractor *
(s) shall be borne by the ‘Employer’. However NBCC shall not charge
Agency Charges on such Arbitration award(s)/ court decree(s) in the
favour of contractor(s). The cost of any arbitration award or the cost as
a result of any direction of any court in respect of the work done or to be
done shall be borne and paid by the Employer

8.3 The Arbitration/ Court cases shall be contested by NBCC on behalf of the
Owner and necessary fees and expenditure shall be borne and paid by
the Employer. . '

9.0 JURISDICTION

This agreement is subject to the jurisdiction of only.
Signed at on this day as mentioned above.
FOR and on behalf of FOR and on behalf of
“THE EMPLOYER" NBCC (I} htd.

'lﬁ ’é‘ 1]
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